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McDONALD’S USA, LLC, A JOINT EMPLOYER, 
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FAST FOOD WORKERS COMMITTEE AND 

SERVICE EMPLOYEES INTERNATIONAL 

UNION, CTW, CLC, et al. 

 

Cases 02-CA-093893, et al. 

 04-CA-125567, et al. 

 13-CA-106490, et al. 

 20-CA-132103, et al. 

 25-CA-114819, et al. 
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GENERAL COUNSEL’S MOTION TO ADJOURN OCTOBER 5, 2015 HEARING DATE 

 

By order dated May 19, 2015,
1
 your Honor adjourned hearing in this matter from May 26 

to October 5 and set deadlines for Respondents’ production of documents in response to the 

subpoenas served by the General Counsel on about February 9
2
 and those served by the Charging 

Parties at around the same time.  (Order Adjourning Hearing from May 26, 2015 and 

Establishing Procedures for the Production of Information Pursuant to Subpoena (Exh. 1.11.10).)  

In that Order, your Honor directed the Franchisee Respondents to complete production of 

documents responsive to the subpoenas served upon them by no later than June 29.  (Id. at 6.)  

That Order also anticipated that McDonald’s would, by June 2, “be prepared to establish a date 

to complete the production of documents pursuant to the Subpoenas…[and] have been able to 

produce the ESI retrieved for the initial 28 custodians referred to in the parties’ Motion papers.”  

(Id. (emphasis added).)  

                                                           
1
 All dates herein are in 2015 unless otherwise specified. 

2
 In fact, counsel for all parties were sent copies of those subpoenas by electronic mail the following day.  



As you know from the status conferences held before your Honor, Respondents have not 

met those deadlines.  Indeed, to date, not a single Franchisee has produced any ESI in response 

to the February subpoenas.  For its part, based on its own identification of the custodians of the 

documents thus far provided, McDonald’s has not even begun production for at least 11 of its 

unilaterally designated 28 custodians—much less produced documents from all of the relevant 

Business Consultants encompassed by the subpoenas—and still refuses to provide any date by 

which it will have satisfied its obligations pursuant to the subpoenas served upon it, has yet to 

produce a single document responsive to those paragraphs of the subpoena related to its 

orchestrated response to the Fight for $15 (and similar) campaigns,
3
 has refused to comply with 

orders from your Honor regarding redaction, and has told your Honor it would refuse to comply 

with any rulings contrary to what McDonald’s counsel has erroneously concluded satisfies his 

client’s obligations to respond to the subpoena.   

Further, General Counsel will be filing subpoena enforcement actions against 

McDonald’s and certain of the Franchisees by about the first week in September.  Should the 

General Counsel prevail in his action against McDonald’s in district court, McDonald’s will be 

obligated to produce numerous documents in unredacted form, include more custodians in its 

search for documents, including ESI, and provide reports it can readily produce.   

The General Counsel is entitled to those documents before he begins calling witnesses 

and soliciting their testimony, much of which will involve discussion of documents McDonald’s 

is obligated to produce in response to the subpoenas.  Further, as your Honor has noted, it is to 

the benefit of all parties and their counsel to reduce fracturing of the record, duplication of 

testimony, and recall of witnesses, and such efficiency is possible only if Respondents first 

complete their obligations to produce documents responsive to subpoenas served upon them.  

                                                           
3
 Specifically, paragraphs 109–110, 112–113, and 115–118. 



(Tr. at 196:20–24 (J. Esposito: “I don’t want things dragged out and done piecemeal, either, 

because I feel as if that’s going to result in the re-litigation of issues and the recall of witnesses, 

and I want to try to avoid that to the extent that we can do that for everyone, for all of the 

witnesses and all the parties.”).) 

Given these circumstances, the General Counsel believes the current trial date is 

untenable and respectfully requests an adjournment thereof until a date four weeks after 

McDonald’s fulfills its obligations to respond to the subpoenas served upon it. 

 

Dated: New York, New York 

 August 24, 2015 

  

      ___/s/ Jamie Rucker ______________________ 

      Jamie Rucker, Counsel for the General Counsel  

  



GENERAL COUNSEL’S MOTION TO ADJOURN OCTOBER 5, 2015 HEARING DATE 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose 

and say that on August 24, 2015 I electronically filed the above-entitled document(s) with the 

Division of Judges for the National Labor Relations Board and served the above-entitled 

document(s) upon counsel for the parties by electronic mail at the following addresses:  

 

Doreen S. Davis, Esq.  

Willis J. Goldsmith, Esq.  

Sharon Cohen, Esq.  

Matthew Lampe, Esq.  

Joshua Grossman, Esq.  

Jones Day  

222 E. 41st St.  

New York, NY 10017-6739  

ddavis@jonesday.com  

wgoldsmith@jonesday.com  

sharoncohen@jonesday.com  

mwlampe@jonesday.com  

jgrossman@jonesday.com  

 

Barry M. Bennett, Esq.  

George A. Luscombe, III, Esq.  

Dowd, Bloch, Bennett & Cervone  

8 S. Michigan Ave., 19th Floor  

Chicago, IL 60603-3315  

bbennett@dbb-law.com  

gluscombe@dbb-law.com  

 

Mary Joyce Carlson, Esq.  

1100 New York Ave., NW, Suite 500 West  

Washington, DC 20005  

carlsonmjj@yahoo.com  

 

Robert Brody, Esq.  

Abby Warren, Esq.  

Brody and Associates, LLC  

179 Post Rd. West  

Westport, CT 06880-4602  

rbrody@brodyandassociates.com  

awarren@brodyandassociates.com  

 

Gwynne Wilcox, Esq.  

Micah Wissinger, Esq.  

David Slutsky, Esq.  

Angelica Cesario, Esq.  

Levy Ratner, P.C.  

80 Eighth Ave., Eighth Floor  

New York, NY 10011-7175  

gwilcox@levyratner.com  

mwissinger@levyratner.com  

dslutsky@levyratner.com  

acesario@levyratner.com  

 

Brian W. Easley, Esq.  

Michael S. Ferrell, Esq.  

Jonathan M. Linas, Esq.  

Andrew G. Madsen, Esq.  

Jones Day  

77 W. Wacker Dr., Suite 3500  

Chicago, IL 60601-1692  

jlinas@jonesday.com  

mferrell@jonesday.com  

beasley@jonesday.com  

amadsen@jonesday.com  

 

Claude Schoenberg, Esq. 

Schoenberg Law Office 

Two Bala Plaza, Suite 300 

Bala Cynwyd, PA 19004 

claude.schoenberg@me.com 

 

Craig R. Annunziata, Esq.  

Steve A. Miller, Esq.  

James M. Hux, Jr., Esq.  

Fisher & Phillips LLP  

10 S. Wacker Dr., Suite 3450  

Chicago, IL 60606-7592  

cannunziata@laborlawyers.com  

smiller@laborlawyers.com  

jhux@laborlawyers.com  

 

Regina A. Petty, Esq.  

Fisher & Phillips LLP  

4747 Executive Dr., Suite 1000  

San Diego, CA 92121  

rpetty@laborlawyers.com  
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Jonathan Cohen, Esq.  

Eli Naduris-Weissman, Esq.  

Rothner, Segall & Greenstone  

510 S. Marengo Ave.  

Pasadena, CA 91101-3115  

jcohen@rsglabor.com  

enaduris-weissman@rsglabor.com  

 

Jeffrey A. Macey, Esq.  

Robert A. Hicks, Esq. 

Macey, Swanson and Allman  

445 N. Pennsylvania St., Suite 401  

Indianapolis, IN 46204-1893  

jmacey@maceylaw.com  

rhicks@maceylaw.com  

 

George S. Howard Jr., Esq.  

Mhairi L. Whitton, Esq.  

Jones Day  

12265 El Camino Real, Suite 300  

San Diego, CA 92130  

mwhitton@jonesday.com  

gshoward@jonesday.com  

 

Sean D. Graham, Esq.  

Weinberg Roger & Rosenfeld  

800 Wilshire Blvd., Suite 1320  

Los Angeles, CA 90017-2623  

sgraham@unioncounsel.net  

 

Roger K. Crawford, Esq.  

Best, Best & Krieger LLP  

2855 E. Guasti Rd., Suite 400  

Ontario, CA 91761  

roger.crawford@bbklaw.com 

 

Thomas O’Connell, Esq.  

Ashley Ratliff, Esq.  

Best, Best & Krieger LLP 

3390 University Avenue, Fifth Floor  

Riverside, CA 92501  

thomas.oconnell@bbklaw.com  

ashley.ratliff@bbklaw.com   

 

Aaron L. Agenbroad, Esq.  

Jones Day  

555 California St., 26th Floor  

San Francisco, CA 94104  

alagenbroad@jonesday.com  

 

Louis P. DiLorenzo, Esq.  

Alison Z. Gottlieb, Esq.  

Tyler T. Hendry, Esq.  

Patrick V. Melfi, Esq.  

Bond, Schoeneck & King, PLLC  

600 Third Avenue  

New York, New York 10016  

ldilorenzo@bsk.com  

agottlieb@bsk.com  

thendry@bsk.com  

pmelfi@bsk.com  

 

Judith Scott, Esq.  

1130 Connecticut Avenue, N.W., Suite 950  

Washington, DC 20036-3975  

judy.scott@seiu.org 

 

Michael J. Healey, Esq.  

Healey & Hornack, P.C.  

247 Fort Pitt Blvd., 4th Floor  

Pittsburgh, PA 15222  

mike@unionlawyers.net 

 

Joseph A. Hirsch, Esq. 

Hirsch & Hirsch 

One Belmont Ave. 

8th Floor, Suite 8001 

Bala Cynwyd, PA 19004 

jahirsch@hirschfirm.com 

 

David P. Dean, Esq. 

Kathy L. Krieger, Esq. 

Ryan E. Griffin, Esq. 

Darin M. Dalmat, Esq.  

James & Hoffman, PC  

1130 Connecticut Ave., NW, Suite 950  

Washington, DC 20036  

dpdean@jamhoff.com  

klkrieger@jamhoff.com  

regriffin@jamhoff.com  

dmdalmat@jamhoff.com  
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Deena Kobell, Esq. 

National Labor Relations Board, Region 04  

615 Chestnut Street, Seventh floor  

Philadelphia, PA 19106-4404  

deena.kobell@nlrb.gov 

 

Edward Castillo, Esq.   

Christina Hill, Esq. 

Kevin McCormick, Esq. 

Sylvia Taylor, Esq. 

National Labor Relations Board, Region 13  

209 South La Salle Street, Suite 900  

Chicago, IL 60604-1443  

edward.castillo@nlrb.gov 

christina.hill@nlrb.gov 

kevin.mccormick@nlrb.gov  

sylvia.taylor@nlrb.gov  

 

Richard McPalmer, Esq.   

National Labor Relations Board, Region 20  

901 Market Street, Suite 400  

San Francisco, CA 94103  

richard.mcpalmer@nlrb.gov 

Fredric Roberson, Esq. 

National Labor Relations Board, Region 25  

575 N. Pennsylvania St. Suite, 238  

Indianapolis, IN 46205-1520  

fredric.roberson@nlrb.gov 

 

John Rubin, Esq.  

Rudy Fong-Sandoval, Esq. 

National Labor Relations Board, Region 31  

11500 W. Olympic Boulevard, Suite 600  

Los Angeles, CA 90064  

john.rubin@nlrb.gov 

rudy.fong-sandoval@nlrb.gov 

 

Sophia Alonso 

Jacob Frisch  

Zachary Herlands  

Alex Ortiz  

Nicholas Rowe  

National Labor Relations Board, Region 2  

26 Federal Plaza, Room 3614  

New York, NY 10278  

sophia.alonso@nlrb.gov 

jacob.frisch@nlrb.gov  

zachary.herlands@nlrb.gov  

alejandro.ortiz@nlrb.gov  

nicholas.rowe@nlrb.gov  

 

Rachel See, Lead Technology Counsel  

National Labor Relations Board, Division of 

Legal Counsel  

1015 Half Street, SE 

Washington, DC 20570  

rachel.see@nlrb.gov 
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Dated: New York, New York 

  August 24, 2015 

      ___/s/ Jamie Rucker ______________________ 

      Jamie Rucker, Counsel for the General Counsel 

 

 


